
NOTICE -- READ BEFORE INSTALLING OR USING  

THE NEW WAY FITNESS SOFTWARE 

 

LIFE4KIDS, LLC SOFTWARE LICENSE AGREEMENT  

 

 READ THE TERMS AND CONDITIONS OF THIS LIFE4KIDS, LLC 

SOFTWARE LICENSE AGREEMENT (THE “AGREEMENT”) CAREFULLY 

BEFORE INSTALLING OR USING THE SOFTWARE.  THE ACT OF 

INSTALLING OR USING THE SOFTWARE INDICATES YOUR 

ACCEPTANCE OF THESE TERMS AND CONDITIONS.  IF YOU DO NOT 

AGREE WITH THE TERMS AND CONDITIONS OF THIS AGREEMENT, DO 

NOT DOWNLOAD ANY OF THE SOFTWARE. 

 

1.  Definitions 
 

 a.  “Software” -  The New Way Fitness computer programs, including New 

Way Fitness proprietary software, Polar
®
 driver, X10TM driver, ApacheTM software, 

EclipseTM software, JavaTM software and related documentation.   

 

b.  “Licensor” – Life4Kids, LLC. 

 

c.  “You” – The licensee of the Software. 

 

2.  License 

 

 a.  Authorized Use.  By installing and using the Software, Licensor grants 

You a nonexclusive, limited license to use the Software on a single computer for a 

period of time based on applicable fees paid by You or fees discounted by 

Licensor.  You may make one copy of the Software for back-up purposes only. 

 

 b.  Restrictions.  You may not: (1) copy (other than once for back-up 

purposes), distribute, rent, lease or sublicense all or any portion of the Software; 

(2) modify or prepare derivative works of the Software; (3) publicly display visual 

output of the Software; (4) transmit the Software over a network, by telephone, or 

electronically using any means; (5) reverse engineer, decompile or disassemble the 

Software; or (6) remove any copyright or proprietary notice in the Software.  You 

agree to keep the Software confidential and use Your best efforts to prevent and 

protect the contents of the Software from unauthorized disclosure or use. 
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 c.  Ownership.  The Software is licensed (not sold) to You.  Licensor (or 

Licensor’s assignor, in the case of the Third Party Software) retains the title to, and 

ownership of, the Software, regardless of the form or media in or on which the 

Software or copies thereof exist.  Licensor (or Licensor’s assignor) owns all 

copyright, patent and other intellectual and proprietary rights in the Software. 

 

 d.  Third Party Software.  You acknowledge that the Software includes 

certain third party software (“Third Party Software”), including without limitation 

the Polar
®
 driver, X10TM driver, Apache software, EclipseTM software and JavaTM 

software.  Except as and to the extent provided specifically herein, the Third Party 

Software will be treated as Software under this Agreement.  

 

e.  Upgrades.  If the Software sold with this Agreement is an upgrade from 

an earlier version of the Software, it is provided to You on a license exchange 

basis.  You agree that by installing or using this Software, Your license to use the 

earlier version of the Software shall terminate and that You will discontinue all use 

of such Software and You will not transfer or sell it to another person or entity. 

 

f.  Transfer.  You may transfer the Software, but only if the recipient agrees 

to accept the terms and conditions of this Agreement.  If  You transfer the 

Software, You must transfer all computer programs and documentation and erase 

any copies residing on Your computer hard disk drive or other storage media or 

device.  Your license shall terminate automatically if  You transfer the Software. 

 

3.  Disclaimer of Warranties and Limitation of Remedies 
 

 a.  THE WARRANTIES IN THIS AGREEMENT REPLACE ALL OTHER 

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 

WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 

PURPOSE AND NONINFRINGEMENT.  VENDOR DISCLAIMS AND 

EXCLUDES ALL OTHER WARRANTIES.  REGARDLESS OF WHETHER 

ANY REMEDY SET FORTH IN THIS AGREEMENT FAILS OF ITS 

ESSENTIAL PURPOSE, IN NO EVENT SHALL VENDOR BE LIABLE TO 

YOU OR ANYONE ELSE FOR DAMAGES OF ANY KIND, INCLUDING 

ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES 

(INCLUDING LOST PROFITS, BUSINESS INTERRUPTION, LOSS OF DATA, 

LOSS OF BUSINESS INFORMATION, OR OTHER PECUNIARY LOSS) 

ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE 

PRODUCT, EVEN IF VENDOR HAD KNOWLEDGE OF, OR WAS ADVISED 

OF, THE POTENTIAL LOSS OR DAMAGE. 
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b.  The limited warranty set forth above does not cover damage caused by 

improper use or neglect.  Licensor does not warrant, guarantee or make any 

representations regarding the use, results of use or contents of the Software or its 

correctness, accuracy, reliability, or otherwise, or that use of it will be 

uninterrupted or error free.  The Software is furnished "AS IS" and without 

warranty as to the performance or results that You may obtain by using the 

Software.  The entire risk as to the results and performance of the Software is 

assumed by You.   

 

 c.  Licensor shall not be liable for any loss or damage caused by delay in 

furnishing the Software or any other performance under this Agreement. 

 

 d.  Licensor’s entire liability and Your exclusive remedies for Licensor’s 

liability of any kind (including liability for negligence except liability for personal 

injury caused solely by Licensor’s negligence) for the Software covered by this 

Agreement, and all other performance or nonperformance by us under or related to 

this Agreement, are limited to the remedies specified herein.  Should any other 

warranties be found to exist, such warranties shall be limited in duration to ninety 

(90) days after Your license of the Software.  In no event will Licensor’s liability 

for any damages to You or any other person exceed the amount paid by You to 

purchase the license to use the Software.  The disclaimers and limitations set forth 

in this Agreement will apply regardless of whether You accept the Software. 

 

 e.  No oral or written information or advice given by Licensor, its dealers, 

distributors, agents or employees shall create a warranty, or in any way increase 

the scope of the exclusive limited warranty, and You may not rely on any such 

information or advice. 

 

 f.  Some states do not allow the exclusion of implied warranties, so the 

above exclusion may not apply to You.  This warranty gives You specific legal 

rights, and You may also have other rights which vary from state to state. 

 

4.  Third Party Software 
 

 a.  Additional Restrictions.  In addition to all the restrictions set forth in the 

Agreement, You may not use the Third Party Software except in conjunction with 

the Software, or for any purpose other than the use of the Software as permitted 

under the Agreement.   
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 b.  Termination.  Your right to use the Third Party Software will terminate if 

(i) Licensor’s license to use any Third Party Software is terminated for any reason, 

(ii) the Third Party Software is no longer included in a supported version of the 

Software according to the terms of the Agreement; or (iii) Your license to use the 

Third Party Software is terminated for any reason. 

 

 c.  Updates.  Updates to the Third Party Software are dependent upon 

Licensor’s ongoing contractual relations with the providers of same. 

 

 d.  Warranty.  The Third Party Software will operate in all material respects 

as described in the applicable program documentation for 30 days after purchase of 

the Software. 

 

 e.   Disclaimer of Warranties and Limitation of Remedies.  The disclaimers 

of warranty and limitations of remedies set forth herein will accrue to the benefit of 

the licensors of the Third Party Software and Licensor, and aggregate liability of 

the licensors of the Third Party Software and Licensor, collectively, with respect to 

the Third Party Software, will be absolutely limited to that portion of the license 

fee attributable to the Third Party Software.     

 

5.  Termination 

 

 This Agreement is effective until terminated.  You may terminate it at any 

time by destroying the Software, including all computer programs and 

documentation, and erasing any copies residing on Your computer hard disk drive 

or other storage media or device.  This Agreement also will terminate if You do 

not comply with any of its terms or conditions.  Upon such termination, You agree 

to destroy the Software and erase all copies residing on Your computer hard disk 

drive or other storage media or device. 

 

6.  General 
 

 a.  You are responsible for installation, management and operation of the 

Software. 

 

 b.  This Agreement constitutes the entire agreement between You and 

Licensor with respect to the subject matter of the Agreement. 

 

 c.  This Agreement may not be modified, supplemented or amended except 

in a licensed addendum signed by both Licensor and You. 
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d.  The invalidity or illegality under applicable law of any provision of this 

Agreement shall not affect the efficacy of any other provision of this Agreement, 

and in such event, the Agreement shall remain effective and shall be construed in 

accordance with its terms as if the invalid or illegal provision were not contained 

herein. 

 e.  Failure by either party to assert its rights for or upon any breach of this 

Agreement shall not be deemed a waiver of such rights, nor shall any such waiver 

be implied from the acceptance of any payment.  No waiver in writing by either of 

the parties hereto, with respect to any right, shall extend to or effect any 

subsequent breach or impair any rights consequent thereof. 

 

 f.  This Agreement shall be governed by and construed under the laws of the 

Commonwealth of Virginia, United States of America, without reference to its 

conflicts of law provisions. 

 

 g.  Any dispute regarding or relating to this Agreement shall be decided by 

means of an arbitration proceeding held in the City of Richmond, Virginia in 

accordance with the Commercial Arbitration Rules of the American Arbitration 

Association. The parties agree that this provision, and any award rendered pursuant 

to this provision, is specifically enforceable in a court of competent jurisdiction. 

 

 h.  To contact Licensor, please write: New Way Fitness Customer Sales and 

Service, 2516 Waco Street, Richmond, Virginia, 23294. 
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